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Article IX 

Collective agreements remain in force in the relations of each of the belligerent 
states with third contracting states. They cannot be altered by the treaty of peace 
to the prejudice of third contracting states without the participation or the consent 
of the latter. 

Article X 

Treaties concluded between a belligerent state and third states are not affected 
by war. 

Article XI 

If there is no formal clause to the contrary or a provision which leaves no doubt as 
to the intention of the parties, collective treaties concerning the law of war apply 
only if all the belligerents are parties to the convention. 



PEACE BETWEEN ITALY AND TURKEY 

On October 18, 1912, the war between Italy and Turkey was ended by 
the conclusion of the treaty of peace signed at Lausanne, Switzerland, 
and, so far as Turkey is concerned, the two countries are at peace, al- 
though, as the January number of the Journal goes to press, Turkey is 
unfortunately still at war with the Balkan States. It was a foregone con- 
clusion that Tripoli and Cyrenaica would remain in the possession of 
Italy, but the formal treaty of peace neither cedes the provinces to 
Italy nor recognizes in express terms the transfer of sovereignty which, 
in so far as Italy was concerned, had already taken place. Shortly after 
the outbreak of war on September 29, 1911, the Italian Government, 
by formal decree of November 5, 1911, and by act of parliament of 
February 25, 1912, declared Tripolitana and Cyrenaica under the 
full and complete sovereignty of the Kingdom of Italy. 

Article 1 provides for an immediate and simultaneous cessation of 
hostilities upon the signing of the treaty, and Article 3 that the prisoners 
of war and hostages shall be exchanged in the shortest possible time. 
Tripoli and Cyrenaica are dealt with in Articles 2 and 4. Thus, Article 2 
stipulates: 

After the signing of the present treaty, the two governments pledge themselves to 
issue orders immediately for the recall of their officers and troops, and their civilian 
employees, that is to say, the Ottoman Government will recall these officers, troops 
and civilian employees from Tripoli and Cyrenaica, and the Italian Government from 
the islands occupied by Italy in the ^Egean Sea, respectively. 
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That is to say, Turkish officials of all kinds are to leave Tripoli and 
Cyrenaica, and the Italian Government is to evacuate the islands in the 
Mgean which it has occupied. But a second and concluding paragraph 
of Article 2 makes the evacuation of the islands contingent upon the 
previous evacuation by Turkey of Tripoli and Cyrenaica. 

In the absence of official documents, it is impossible to say whether 
Italy was unwilling to have its decree of annexation questioned or 
formally recognized by an express stipulation of the treaty, or that Tur- 
key was unwilling, as conjectured by the London Times, to violate "the 
letter of the Coran law, which forbids the cession of lands of the Cailiff 
to the Infidel." The meaning of the article, however, is perfectly clear. 
The Italian decree of annexation stands unquestioned, and the evacua- 
tion of Tripoli and Cyrenaica is due to the fact that by such decree the 
provinces in question have been "placed under the full and complete 
sovereignty of the Kingdom of Italy." 

Article 4 endeavors to place those who took part or were concerned in 
the war in the position in which they would have been, had it not broken 
out. Thus, 

The two governments pledge themselves to grant full and absolute amnesty, the 
Royal Government to the inhabitants of Tripoli and Cyrenaica, and the Imperial 
Government to the inhabitants of the islands in the jEgean Sea subject to Ottoman 
sovereignty, who took part in the hostilities and those who may have compromised 
themselves as a result thereof, excepting offenses against the common law. In con- 
sequence, no person, to whatever class or condition he may belong, shall be prosecuted 
or molested in his person or property, or in the exercise of his rights by reason of 
his political or military acts, or for opinions expressed during the hostilities. All 
persons detained and deported on such grounds shall be released immediately. 

Article 9 of the treaty may be regarded as a continuation of Article 4. 
Thus, 

The Ottoman Government, wishing to show its satisfaction for the good and loyal 
service which it received from the Italian subjects employed in the administrations 
and whom it found itself compelled to dismiss at the time of the hostilities, declares 
itself ready to reinstate them in the positions which they had left. 

An allowance shall be paid to them for the months during which they were not 
employed, and this interruption of service shall cause no prejudice to those of the 
said employes who would be entitled to a pension on account of length of service. 

In addition, the Ottoman Government pledges itself to use its good offices with the 
institutions with which it is connected (public debt, railroad companies, banks, etc.) 
to the end that they may act in the same manner toward the Italian subjects who 
were in their service and are in a similar situation. 
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Article 10 deals directly with the liabilities which Italy assumes by 
virtue of the annexation of the two provinces, and should be read in con- 
nection with Article 2 dealing with their evacuation, as this act on 
the part of Turkey is tantamount to a recognition of Italian sovereignty 
over them. Thus, 

The Italian Government pledges itself to pay annually to the treasury of the 
public debt, for the Imperial Government, a sum corresponding to the average of the 
sums which in each of the three years preceding that of the declaration of war have 
been assigned to the service of the public debt under the revenues of the two prov- 
inces. The amount of the said annuity shall be determined by mutual accord of 
two commissioners, one of whom is to be designated by the Royal Government, the 
other by the Imperial Government. In case of disagreement, the decision shall be 
submitted to an arbitral commission composed of the said commissioners and an 
umpire designated by mutual agreement of the two parties. If the agreement cannot 
be reached, each of the parties shall designate a different Power and the selection of 
the umpire shall be made jointly by the Powers thus designated. 

The Royal Government, as well as the administration of the Ottoman public 
debt through the medium of the Imperial Government, shall have the right to re- 
quest, in place of the aforementioned annuity, a single payment of a corresponding 
sum, capitalized at 4%. 

In reference to the preceding paragraph, the Royal Government now acknowledges 
that the annuity cannot be less than two million Italian lire, and that it is ready to 
pay to the administration of the public debt the corresponding capitalized sum as 
soon as the demand for it is presented. 

It is a moot question in international law whether war merely sus- 
pends or abrogates treaties existing at its outbreak. The contracting 
parties wisely determined that no doubt or ambiguity should exist upon 
this subject by providing in Article 5 that: 

All the treaties, conventions and engagements of any kind, sort and nature, con- 
cluded or in force between the two high contracting parties before the declaration of 
war shall again enter into immediate effect, and the two governments, as also their 
respective subjects shall be placed toward one another in the identical situation in 
which they were before the outbreak of hostilities. 

Such are the main provisions of the treaty of Lausanne of October 18, 
1912. The remaining articles are of very considerable importance to both 
of the countries, but, as they are not directly connected with the war, 
although they are the result of it, the reader is referred to the full text, 
which appears in the Supplement accompanying the' present number of 
the Journal. 1 It should be said, however, that Italy consents to certain 

1 Page 58. 
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modifications of Turkey's commercial policy and agrees to the abroga- 
tion of the capitulary regime, provided agreements be negotiated by 
Turkey with the Powers enjoying the benefit of the capitulations. 

Without further commenting upon the treaty or entering into the 
causes of the war, which have been stated in a previous number of the 
Journal, it is clear that Italy has accomplished her purpose, namely, the 
acquisition of Tripoli and Cyrenaica. That she may wisely administer 
these provinces and, by the benefits conferred upon them, make amends 
as far as possible for the lawless manner of acquiring them, is now the 
hope of those who believe that the war against Turkey for their acquisi- 
tion was as unjustifiable in law as it was in morals and fair dealing. 



THE CHINESE SOCIETY AND JOURNAL OP INTERNATIONAL LAW 

In the Peking Daily News of November 7 and 8, 1912, there are two 
exceedingly interesting articles entitled "The New Spirit in Chinese 
Diplomacy," which will not merely interest the readers of the Journal, 
but will be a source of satisfaction to those who believe that the diffusion 
of international law and its application by nations are factors of the 
greatest moment not only in international organization, but in the move- 
ment for international peace. The articles call attention to the fact that 
the Wai-chiao Pu, the Chinese Foreign Office, has been reorganized in 
such a manner that "responsibility has been centered on a single head 
instead of half a dozen co-ordinate chiefs"; that "all the members of the 
ministry, from the minister down to the junior assistant, excepting 
possibly one or two of them, are able to speak at least one foreign lan- 
guage"; that a commission for the study of treaties has been formed, 
composed "of a councillor, a secretary, three senior assistants and two 
junior assistants of the ministry, chosen solely because of their ex- 
perience in the field of research"; that the commission thus constituted 
"holds its meetings three times a week to discuss the results of study and 
research of the various questions of law and treaty which are entrusted 
to it for advice." 

The editorial assigns the credit of founding this institution to Mr. Lou 
Tseng-Tsiang, the former minister of foreign affairs, and Dr. W. W. Yen, 
the Vice-Minister, "whose keen insight into the fundamentals of suc- 
cessful diplomacy enable them to perceive the wisdom and necessity of 
having such a body as the commission under notice. But its continued 



